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nil Property Taxation. Transfer of Base Year Value. 
Legislative Constitutional Amendment. 2 
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.-~- Official Title and Summary Prepared by the Attorney General 
PROPERTY TAXATION. TRANSFER OF BASE YEAR VALUE. 
20 
LEGISLATIVE CONSTITUTIONAL AMENDMENT. 
• Authorizes Legislature to authorize county boards of supervisors to adopt an ordinance allowing 
transfer of base year value of property located in another county substantially damaged or 
destroyed by a disaster, to replacement property located within adopting county, acquired or 
newly constructed within three years of substantial damage or destruction. 
• Specifies that scope and amount of benefits from transfer are subject to existing constitutional 
provisions. 
• Provisions applicable to replacement property acquired on or after October 20, 1991, and to 
determination of base year values for fiscal years 1991-92 and thereafter. 
Summary of Legislative Analyst's 
Estimate of Net State and Local Government Fiscal Impact: 
• If implemented, local property tax revenues could decrease by an unknown, but probably not 
significant, amount. 
• About half of any local property tax losses would be made up by additional state payments to 
school districts. 
Final Votes Cast by the Legislature on ACA 41 (Proposition 171) 
Assembly: Ayes 79 
::.roes 0 
Senate: Ayes 35 
Noes 0 
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Analysis by the Legislative Analyst 
~aCkgroUDd 
Under the California Constitution, real property (such 
as land and buildings) is taxed on the basis of its 
assessed value. The assessed value of a property is based 
on the property's market value in the year it was 
purchased or when it was newly built. The assessed 
value may then increase by no more than 2 percent each 
year to reflect inflation. Because the value of property 
usually has increased faster than 2 percent annually, the 
market value of most property usually is much higher 
than its assessed value. 
In the case of properties damaged in disasters, 
however, "special valuation" provisions apply. 
Specifically, the Constitution provides that the assessed 
value of a building rebuilt to the same condition after a 
disaster is not increased. Similarly, the Constitution 
provides that a replacement for disaster-damaged 
property will have the same value for tax purposes that 
the original property had before the disaster, but only if it 
is located in the same county as the disaster-damaged 
property and is comparable to the property being 
replaced. The property owner has the option of 
purchasing an existing structure or building a new 
structure as a replacement. Under the special valuation 
provisions, people acquiring property in place of 
disaster-damaged property do not have to pay property 
h'xes based on the actual market value of the new 
Jperty, as would normally be the case when a new 
property is purchased. 
Proposal 
This constitutional amendment would authorize the 
Legislature to extend the existing special valuation 
provisions to replacement structures located in different 
counties. If implemented by the Legislature, this 
measure would allow a property owner to transfer the 
current assessed value of the original property to a 
replacement property in another county, but only if the 
county in which the property is located has agreed to 
participate. In order to participate, counties must adopt a 
special valuation program by ordinance. This proposal 
would apply to comparable replacement property 
acquired on or after October 20, 1991, undu Lhe 
following conditions: 
• The Governor must have declared that a disaster 
occurred. 
• The disaster must have reduced the market value of 
the property by more than one-half. 
• The replacement property must be (1) comparable to 
the property damaged by the disaster and (2) 
acquired or constructed within three years of the 
damage to the original property. 
An Example of How the Measure Would Work 
A family in Stanislaus County owns a home which 
they purchased for $100,000 in 1982. It has a market 
value in 1993 of approximately $200,000. Under 
PropOSition 13, however, the property's assessed value 
(that is, the value for tax purposes) is $124,000, 
reflecting the value of the home at the time the family 
purchased it, increased annually by 2 percent. 
Because of heavy rains in December 1993, there is 
severe flooding in low-lying areas of the county. As a 
result, the Governor declares the area a state disaster 
area. The family's home is one among many that are 
substantially destroyed by the floods. 
Under current law, the family could retain the home's 
current assessed value by either (1) rebuilding an 
equivalent home at the site of the destroyed home or on 
some other lot within Stanislaus County or (2) buying a 
replacement home within the county. 
This measure allows the family to transfer the 
destroyed home's assessed value to a replacement 
property in another county that has adopted the 
ordinance authorized by the measure. Consequently, 
the family could buy a comparable new home in a 
participating county other than Stanislaus County and 
would pay property taxes within the county as if the 
home had a value of $124,000. 
Fiscal Effect 
This measure would have a fiscal effect only if the 
Legislature implements it. If implemented, the measure 
would reduce, for tax purposes, the value of some 
property in those counties that decide to participate in 
the program. As a result, local property tax revenues 
would also decrease. The amount of this revenue loss 
would depend on the number of counties participating, 
the frequency and extent of disasters, the number of 
eligible property owners, and the value of the original 
and replacement properties owned by these individuals. 
The amount of these annual losses is unknown, but 
probably would not be significant. 
About half of any revenue loss would be borne by cities, 
counties, and special districts. Existing law requires the 
state to replace the remaining revenues lost by K-12 
school and community college districts. 
In addition, county assessors and tax collectors within 
counties choosing to participate in the program would 
have higher administrative costs because the assessed 
value of replacement properties would have to be 
changed. These costs, which would vary from county to 
county, would not be significant. 






Pr9perty Taxation. Transfer of Base Year Value. 
Legislative Constitutional Amendment. 
Argument in Favor of Proposition 171 
Proposition 171 authorizes county boards of 
supervisors to adopt an ordinance allowing transfers of 
base-year values of destroyed properties between 
counties. This would apply to properties acquired or 
newly constructed within three years after the disaster to 
replace property destroyed by a disaster declared by the 
Governor occurring after October 20, 1991 and to the 
determination of base-year values for the 1991-92 fiscal 
year. It also provides that the scope and amount of relief 
that may be authorized by the Legislature shall not 
exceed that available to persons over the age of 55. 
Proposition 171 will provide property tax relief for 
victims of the devastating Oakland-Berkeley fire, Shasta 
fire, the winter storms, the Landers-Big Bear earthquake 
and for victims of future disasters that wish to rebuild or 
move to a new county following a disaster. Since it 
applies to all future disasters if adopted by individual 
counties, it would be particularly valuable to future 
disaster victims who discover that their destroyed 
properties would pose significant fire or earthquake risks 
if rebuilt. 
Also, it should be noted that intra-county transfers of 
base-year values following a disaster were authorized by 
the voters with passage of Proposition 50 in June, 1986. A 
similar provision, with the passage of Proposition 90 in 
November of 1988, allows an individual over the age of 55 
to transfer the base-year value ofhis/her present home to 
a replacement home located in another county if the 
county in which the replacement home is located has 
passed an ordinance accepting the transfer of base-year 
values. This proposition would be a logical extension of 
these measures. 
BARBARA LEE 
Member of the Assembly, 16th District 
NICKPETRIS 
Member of the Senate, 9th District 
Rebuttal to Argument in Favor of Proposition 171 
As written. the "automatic reassessment" provision in 
Proposition 13 is unfair-not just to victims of a declared 
"disaster"-but to everyone who purchased a home since 
the base year (1975) and to everyone who might wish to 
purchase a home. 
The provision also hits RENTERS: every time property 
changes hands. taxes go up and the rent follows. 
Because Proposition 13 is part of our state's 
constitution. it can only be changed "by a majority ol 
votes" at a statewide election on an amendment proposed 
either by the Legislature ("two-thirds membership ol 
each house'j or by initiative petition (Article XVIII of the 
California Constitution). 
We need an amendment that makes the system fairer 
and can gain "a majority ol votes" in a statewide election. 
For years. some legislators have talked about taxing 
business property at a higher rate. Another way to 
address the unfair shilt of the property tax burde ) 
residential property owners (and renters) would be ~o 
periodically re-assess all business property-regardless 
of whether it changes hands. 
Taxing businesses differently would not remedy the 
unfairness of one homeowner paying 10 times as much as 
a neighbor. This unfairness could be eliminated by 
periodically re-assessing all residential property while 
AUTOMATICALLY LOWERING THE TAX RATE so that 
government would not get more money just because 
residential property values increase. 
To gain voter approval, the total amount of residential 
property tax collected would have to be low enough to 
avoid a big tax hike for owners with old assessments. 
GARY B. WESLEY 
Attorney at Law 
22 Arguments printed on this page are the opinions 01 the autnors and have not been checked for accuracv by any official agency. 
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171 Legislative Constitutional Amendment. 
Argument Against Proposition 171 
This is another proposal by the Legislature to lessen 
the impact on some persons of the automatic 
reassessment provision in Proposition 13, a 
constitutional limitation on property taxes approved by 
voters in 1978. 
Under Proposition 13 (now Article XIIIA of the 
California Constitution), assessed property values 
generally are frozen at their 1975 levels; however, 
property is reassessed and higher property taxes are 
imposed each time the property is "purchased, newly 
constructed, or a change in ownership has occurred after 
the 1975 assessment." 
Proposition 13 has had the beneficial effect of holding 
down property taxes-particularly for persons who have 
owned their property since 1975. However, the automatic 
reassessment provision in Proposition 13 has resulted in 
new homeowners paying far more in property taxes than 
their neighbors whose property has the same value but 
was purchased earlier when property was less expensive. 
In addition, this automatic reassessment provision has 
caused a gradual but massive SHIFT of the overall 
property tax burden FROM owners of commercial and 
tdustrial property (which is often leased but seldom 
.:;old) TO owners land renters) of residential property. 
Instead of offering voters a constitutional amendment 
which would correct these inequities. the Legislature 
proposes in this measure to retain the basic flaw but 
authorize itself to. in turn "authorize each county board 
of supervisors to adopt . . . an ordinance allowing the 
transfer of the base year value of property that is located 
within another county in the state and is substantially 
damaged or destroyed by a disaster . . . ". 
In 1986. voters narrowly approved an amendment to 
Proposition 13 which permits property owners, forced or 
encouraged to move by a "disaster," to acquire a new 
place of business or residence "of equal or lesser value" 
within the same county without paying higher property 
taxes. This measure would permit such property owners 
to move to another county while keeping their former 
"base year value of property." 
Among the property owners who might utilize the 
provisions of this measure to move to another county are 
businesses, including giant corporations, that employ 
thousands of workers. It may not be desirable for 
government to encourage businesses to abandon 
employees and move to another county. 
More fundamentally, this measure addresses only a 
symptom of the basic unfairness of Proposition 13. What 
is unfair is that property is automatically reassessed 
when there is a change in ownership (or new 
construction) and not otherwise. 
It is not just a "disaster" that may impel or force 
someone to move. Businesses and individuals may leave 
because of economic necessities. Why should they be 
forced to pay higher property taxes? 
First-time home buyers pay a fortune for homes in 
today's inflated market. Why should they, in addition. 
pay 10 times more in property taxes than neighbors who 
paid much less for homes purchased years ago? 
The unfairness of automatic reassessment should be 
eliminated for everyone-not just for businesses and 
individuals that move following a declared "disaster." 
GARY B. WESLEY 
.4ttorney at Law 
Rebuttal to Argument Against Proposition 171 
Since the passage of Proposition 13 in 1978. the fact is 
that when people move. they pay a higher property tax. 
Proposition 171 simply tries to assist people in rebuilding 
their lives after a disaster by allowing the Board of 
Supervisors within another county to transfer the base 
year value of the property that was destroyed or 
substantially damaged by the disaster. This would apply 
to properties acquired or newly constructed within three 
years after the disaster to replace the property destroyed 
on or after October 20, 1991. 
It is hard enough to get through these difficult 
economic times without having the additional financial 
burden that these individuals must face when trying to 
-~build after a disaster. There are manv unforeseen 
.1ancial liabilities that arise and this Pr~position will 
help relieve the financial burden of paying higher 
property taxes. 
Proposition 171 does not force any county to provide 
this assistance for disaster victims. It is optional. The 
government is not encouraging businesses or people to 
move, rather counties could offer a helping hand, if they 
so choose, to those who have been irreversibly damaged 
in a disaster. Most businesses do not own, they rent or 
lease the property they do business from, therefore, thev 
are not eligible under this Proposition. . 
BARBARA LEE 
-"[ember of the Assembly, 16th District 
:'-ilCK PETRIS 
-"{ember of the Senate, 9th District 
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Amendment 6 of the 1991-92 Regular Session approve it, 
with respect to any school district, county office of 
education, or community college district, any proposition 
r.l)r the incurrence of indebtedness in the form of general 
jbligation bonds for the construction, reconstruction, or 
rehabilitation of school facilities, including the 
. \ .'-
furnishing and equipping thereof, or the acquisition of 
real property therefor, shall be adopted upon the approval 
of a majority of the voters of the district or county, as 
appropriate, voting on the proposition at an election held 
for that purpose. 
Proposition 171: Text of Proposed Law 
This amendment proposed by Assembly Constitutional 
Amendment 41 (Statutes of 1992, Resolution Chapter 
136) expressly amends the Constitution by amending a 
section thereof; therefore, existing provisions proposed to 
be deleted are printed in sirik89Qt ~ and new 
provisions proposed to be added are printed in italic type 
to indicate that they are new. 
PROPOSED AMENDMENT TO SUBDMSION (e) 
OF SECTION 2 OF ARTICLE XIII A 
(e) (1) Notwithstanding any other provision of this 
section, the Legislature shall provide that the ~~ 
base year value of property which is substantially 
damaged or destroyed by a disaster, as declared by the 
Governor, may be transferred to comparable property T 
within the same county,. that is acquired or newly 
constructed as a replacement for the substantially 
damaged or destroyed property. 
(2) Except as provided in paragraph (3), ~ this 
subdivision shall apply to any comparable replacement 
property acquired or newly constructed on or after July 1, 
1985, and to the determination ofha&et~ base year 
llues for the 1985-86 fiscal year and fiscal years 
.nereafter. 
(3) In addition to the transfer of base year value of 
property within the same county that is permitted by 
paragraph (1), the Legislature may authorize each county 
board of supervisors to adopt, after consultation with 
affected local agencies within the county, an ordinance 
allowing the transfer of the base year value of property 
that is located within another county in the State and is 
substantially damaged or destroyed by a disaster, as 
declared by the Governor, to comparable replacement 
property of equal or lesser value that is located within the 
adopting county and is acquired or newly constructed 
within three years of the substantial damage or 
destruction of the original property as a replacement for 
that property. The scope and amount of the benefit 
provided to a property owner by the transfer of base year 
value of property pursuant to this paragraph shall not 
exceed the scope and amount of the benefit provided to a 
property owner by the transfer of base year value of 
property pursuant to subdivision (a). For purposes of this 
paragraph, "affected local agency" means any city, special 
district, school district, or community college district that 
receives an annual allocation of ad valorem property tax 
revenues. This paragraph shall apply to any comparable 
replacement property that is acquired or newly 
constructed as a replacement for property substantially 
damaged or destroyed by a disaster, as declared by the 
Governor, occurring on or after October 20, 1991, and to 
the determination of base year values for the 1991-92 
fiscal year and fiscal years thereafter. 
Proposition 172: Text of Proposed Law 
This amendment proposed by Senate Constitutional 
Amendment 1 (Statutes of 1993, Resolution Chapter 41) 
expressly amends the Constitution by adding a section 
thereto; therefore, new provisions proposed to be added 
are printed in italic type to indicate that they are new. 
PROPOSED AMENDMENT TO ARTICLE XIII 
SEC. 35. (a) The people of the State of California 
find and declare all of the following: 
(1) Public safety services are critically important to the 
security and well-being of the State's citizens and to the 
growth and revitalization of the State's economic base. 
(2) The protection of the public safety is the first 
responsibility of local government and local officials have 
an obligation to give priority to the provision of adequate 
public safety services. 
(3) In order to assist local government in maintaining 
a sufficient level of public sa/ety services. the proceeds of 
the tax enacted pursuant to this section shall be 
signated exclusively for public safety. 
(b) In addition to any sales and use taxes imposed by 
the Legislature, the following sales and use taxes are 
hereby imposed: 
(1) For the privilege of selling tangible personal 
property at retail, a tax is hereby imposed upon all 
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retailers at the rate of 1/2 percent of the gross receipts of 
any retailer from the sale of all tangible personal property 
sold at retail in this State on and after January 1, 1994. 
(2) An excise tax is hereby imposed on the storage, use, 
or other consumption in this state of tangible personal 
property purchased from any retailer on and after 
January 1, 1994. for storage, use, or other consumption in 
this State at the rate of 1/2 percent of the sales price of the 
property. 
Ie} The Sales and Use Tax Law, including any 
amendments made thereto on or after the effective date of 
this section, shall be applicable to the taxes imposed by 
subdivision (b). 
(d) (1) All revenues, less refunds, derived from the 
taxes imposed pursuant to subdivision (b) shall be 
transferred to the Local Public Safety Fund for allocation 
by the Legislature. as prescribed by statute, to counties in 
which either of the following occurs: 
(AJ The board of supervisors, by a majority vote of its 
membership, requests an allocation from the Local Public 
Safety Fund in a manner prescribed by statute. 
(B) A majority of the county's voters voting therenn 
approve the addition of this section. 
(2) Moneys in the Local Public Safety Fund shall be 
41 
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